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NOTICES 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Research  Service 

[  9  CFR  Part  111 

HORSE  PROTECTION 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  in  accordance 
with  the  administrative  procedure  pro- 
visi(ms  in  5  U.S.C.  553,  that  pursuant  to 
the  Act  of  December  9,  1970  (Public  Law 
91-640;  84  Stat.  1404;  15  U.S.C.  1821- 
1831),  the  Department  ot  Agriculture  is 
cmsidering  the  issuance  of  regulations 
relating  to  the  protection  of  certain  show 
horses  against  the  practice  of  soring,  to 
appear  as  new  Part  11  in  Chapter  I,  Sub- 
chiyjter  A,^  Title  9,  Code  of  Federal  Reg¬ 
ulations,  to  read  as  follows: 

PART  11— HORSE  PROTECTION 
REGULATIONS 

Oenerai. 

11.1  Definitions. 

Exhibitors 

11.2  Prohibitions  concerning  exhibitors. 

11.3  Entries. 

11.4  Boots. 

11.5  Inspection  of  horses. 

11.6  Access  to  premises  for  inspection  of 

horses. 

Horse  Show  or  Exhibition  SPONCiORS  and 
Operators 

11.20  Prohibition  concerning  horse  show  .or 

exhibition  sponsors  and  operators. 

11.21  Notice  of  horse  show  or  exhibition. 

11.22  Records  required;  and  diqiosition 

thereof. 

11.23  Inspection  of  records. 

11.24  Access  to  premises  for  infection  of 

horses. 

11.25  Reporting  by  show  operator. 

11.26  Entry  forms. 

Transportation 

11.40  Prohibitions  and  requirements  con¬ 

cerning  persons  Involved  in  trans¬ 
portation  of  certain  horses  in  com¬ 
merce. 

Enforcement 

11.41  Violations  and  penalties. 

General 

§  11.1  Definitions. 

For  the  purposes  of  this  part,  unless 
the  context  otherwise  requires,  the  fol¬ 
lowing  terms  shall  have  the  meanings 
assigned  to  them  in  this  section  and  the 
singular  form  shall  also  import  the  plural 
and  the  masculine  form  shall  also  im¬ 
port  the  feminine. 

(a)  “Act”  means  the  Act  of  Decem¬ 
ber  9,  1970  (Public  Law  91-540;  84  Stat. 
1404;  15  U.S.C.  1821-1831)  cited  as  the 
Horse  Protection  Act  of  1970. 

(b)  “Department”  means  the  U.S.  De¬ 
partment  of  Agriculture. 

(c)  “Administrator”  means  the  Ad¬ 
ministrator  of  the  Agricultural  Resej-rch 
Service  of  the  Department,  or  any  officer 
or  employee  of  said  Service  to  whom 
authority  has  heretofore  been  delegated 
or  to  whom  authority  may  hereafter  be 
delegated  to  act  in  his  stead. 


^Tbe  subchapter  heading  would  also  be 
amended  to  read  “Subchapter  A — Animal 
Welfare.” 


(d)  “Diylsion”  means  the  Animal 
Healtii  Division,  Agricultural  Research 
Service,  of  the  Dei>artment. 

(e)  “Director”  means  the  Director  of 
the  Division  or  any  other  officer  or  em¬ 
ployee  of  the  Division  to  whom  authority 
has  heretofore  been  delegated,  or  to 
whom  authority  may  hereafter  be  dele¬ 
gated  to  act  in  his  stead. 

(f)  “Veterinarian  In  Charge”  means 
the  Division  veterinarian,  who  is  assigned 
by  the  Director  to  supervise  and  perform 
the  official  work  of  the  Division  under 
the  Aet  in  a  specified  State.* 

(g)  “Division  Representative”  means 
any  inspector  employed  by  the  Division 
who  is  designated  by  the  Veterinarian  In 
Charge,  or  any  officer  or  employee  of  any 
State  agency  who  is  authorized  by  the 
Director  to  perform  any  function  under 
the  Act. 

(h)  “State”  means  a  State,  the  District 
of  Columbia,  Commonwealth  of  Puerto 
Rico,  or  other  possession  of  the  United 
States. 

(i)  “Person”  means  any  individual, 
corporation,  company,  association,  firm, 
partnership,  society,  joint  stock  company, 
or  other  legal  entity. 

(j)  “Horse”  means  any  member  of  the 
species  Equus  cabaUus. 

(k)  Except  in  §§11.22  and  11.23, 
“horse  show”  means  a  public  display  of 
any  horses,  in  competition,  to  which  any 
horse  was  moved  in  commerce.  In 
§§  11.22  and  11.23,  “horse  show”  means 
a  public  display  of  any  horses,  in 
competition. 

(l)  Except  in  §§  11.22  and  11.23,  “ex¬ 
hibition”  means  a  public  display  of  any 
horses,  singly  or  in  groups,  but  not  in 
competition,  if  any  horse  was  moved  to 
such  display  in  commerce.  In  §§11.22 
and  11.23,  “exhibition”  means  a  public 
display  of  any  horse  or  horses,  singly  or 
in  groups,  but  not  in  competition. 

(m)  “Boot”  means  a  device  which  en¬ 
circles  the  lower  extremity  of  a  leg  of 
a  horse  and  which  may  be  made  of 
leather,  cloth,  felt,  or  other  material. 

(n)  “Commerce”  means  commerce  be¬ 
tween  a  point  in  any  State  and  any  point 
outside  thereof,  or  between  points  within 
the  same  State  but  through  any  place 
outside  thereof,  or  within  the  District 
of  Columbia,  or  from  any  foreign  coim- 
try  to  any  point  within  the  United 
States. 

(o)  “Inspection”  of  a  horse  means  an 
examination  of  the  horse  by  use  of  what¬ 
ever  means  are  reasonably  deemed  nec¬ 
essary  by  the  inspector  to  determine 
whether  the  horse  is  sored.  This  may 
include,  but  is  not  limited  to,  visual  ex¬ 
amination,  touching,  and  use  of  any  di¬ 
agnostic  device  or  instnunent,  and  may 
include  the  requirement  of  the  removal 
of  any  shoes,  pads,  and  other  equipment 
from  the  horse. 

(p)  “Sponsoring  organization”  means 
the  association  or  other  person  under 


*  The  name  and  address  of  the  Veterinarian 
in  Charge  for  the  State  concerned  can  be  ob¬ 
tained  by  writing  to  the  Director,  Animal 
Health  Division,  Agricultural  Research  Serv¬ 
ice,  U.S.  Department  of  Agriculture,  Hyatts- 
vUle,  Md.  20782. 


whose  auspices  a  horse  show  or  exhibi¬ 
tion  is  conducted. 

(q)  “Show  operator”  means  the  per¬ 
son  who  has  been  delegated  primary  au¬ 
thority  for  managing  a  horse  show  ot 
exhibition  by  a  sponsoring  organization, 
and  has  accepted  the  responsibility 
involved. 

(r)  “Exhibitor”  means  the  owner  or 
other  person  who  enters  a  horse  in  any 
horse  show  or  exhibition. 

(s) (l)  “Sored  horse”  is  a  horse  that 
has  been  subjected,  after  December  9, 
1970,  to  one  or  more  of  the  following  for 
the  purpose  of  affecting  its  gait: 

(1)  A  blistering  agent  has  been  applied 
Internally  or  externally  to  any  of  the 
legs,  ankles,  feet,  or  other  parts  of  the 
horse; 

(ii)  Bums,  cuts,  or  lacerations  have 
been  inflicted  on  the  horse: 

(iii)  A  chemical  agent,  or  tacks  or 
nails  have  been  used  on  the  horse;  or 

(iv)  Any  other  cruel  or  inhumane 
method  or  device  has  been  used  on  the 
horse,  including,  but  not  limited  to, 
chains  or  boots; 

which  may  reasonably  be  expected  (a)  to 
result  in  physical  pain  to  the  horse  when 
walking,  trotting,  or  otherwise  moving,  or 

(b)  to  cause  extreme  physical  distress  to 
the  horse,  or  (c)  to  cause  inflammation 
of  any  part  of  the  horse. 

(2)  A  horse  shall  be  considered  sored 
if  the  length  of  the  toe  does  not  exceed 
the  height  of  the  heel  by  more  than  1 
inch,  and  such  condition  was  caused  to 
affect  the  gait  of  the  horse. 

(3)  Any  blisters,  bums,  cuts,  lacera¬ 
tions,  or  other  indicators  of  the  use  of 
any  cmel  or  inhumane  method  or  device 
with  respect  to  any  horse  constitute 
evidence  that  the  horse  is  sored. 

Exhibitors 

§  11.2  Prohibitions  concerning  exhibi¬ 
tors. 

(a)  It  is  unlawful  for  any  person  to 
show  or  exhibit,  or  enter  for  the  purpose 
of  showing  or  exhibiting,  in  any  horM 
show  or  exhibition,  any  horse  which  is 
sored. 

(b)  No  chains,  rollers,  or  other  device 
or  method  shall  be  used  with  respect  to 
any  horse  at  any  horse  show  or  exhibi¬ 
tion  if  such  use  causes  the  horse  to  be 
sored. 

(c)  No  boots  other  than  those  per¬ 
mitted  under  §  11.4  shall  be  used  on  any 
horse  at  any  horse  show  or  exhibition. 

(d)  Substances  such  as,  but  not  lim¬ 
ited  to,  grease,  dye,  stains,  or  polishes, 
shall  not  be  used  on  the  extremities, 
above  the  hoof  but  below  the  fetlock  (rf 
any  horse  while  being  shown  or  exhibited 
at  any  horse  show  or  exhibition,  unless 
the  exhibitor  furnishes  to  the  Division 
representative,  upon  his  request,  a  cer¬ 
tification  from  a  veterinarian  that  this 
substance  was  applied  for  beneficial 
therapeutic  purposes  and  its  presence 
during  such  showing  or  exhibition  was 
rcs’tired  for  such  purposes. 

§  11.3  Entries. 

Each  horse  owner  or  other  person  who 
intends  to  show  or  exhibit  any  Tennessee 
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ffalking  Horse  at  a  horse  show  or  exhibi¬ 
tion  shall  complete  and  submit  to  the 
show  op>erator  an  entry  form,  as  pre¬ 
scribed  in  §  11.26,  prior  to  the  calling  of 
the  class. 

;  11.4  Bools. 

The  only  boots  permitted  to  be  used 
under  the  regulations  in  this  part  on  any 
horse  shall  be  the  boots  commonly  known 
as  hinged  quarter  boots.  TTie  lower  por¬ 
tion  of  the  boot  shall  be  firmly  attached 
by  means  of  a  strap  and  buckle  or  similar 
humane  device  to  the  foot  below  the 
corlum.  The  upper  half  of  the  boot  shall 
be  attached  to  the  lower  half  by  a  hinge 
idiich  shall  be  of  leather  or  other  soft 
material  and  shall  not  be  in  excess  of 
1  indi  in  length.  The  UOT>er  half  of  the 
boot  shall  be  constructed  in  such  a  way 
that  the  inside,  in  contact  with  the  skin, 
shall  be  soft,  smooth,  and  free  of  projec¬ 
tions  of  any  nature.  No  attachments, 
weights,  or  other  devices  shall  be  affixed 
to  the  upper  half  of  the  boot,  except  that 
a  buckling  device  may  be  used  if  it  is 
so  designed  and  used  as  to  avoid  physical 
pain  to  the  horse  when  moving  and  to 
avwd  extreme  physical  distress,  and  in¬ 
flammation  of  any  part  of  the  horse. 

§  11.5  Inspection  of  horses. 

For  the  effective  enforcement  of  the 
Act— 

(a)  Each  horse  owner  and  other  per¬ 
son  having  custody  of  any  horses  shall 
allow  any  Division  representative  to  in¬ 
spect  the  horses  in  his  custody  at  such 
reasonable  times  and  places  as  the  Divi¬ 
sion  representative  may  designate,  while 
such  horses  are  being  moved  in  com¬ 
merce  or  thereafter. 

(b)  Each  horse  owner  and  other  per¬ 
son  having  custody  of  any  horses  shall 
allow  any  Division  representative,  the 
show  operator  and  any  veterin^an 
designated  imder  §  11.20  to  Inspect  such 
horses  at  such  reasonable  times  and 
places  as  such  inspector  may  require 
while  the  horses  are  at  any  horse  show 
or  exhibition. 

(c)  y^en  any  Division  representative. 
In  writing,  notifies  the  owner  of  any  horse 
or  other  person  having  custody  of  the 
horse,  that  inspection  of  such  horse  is 
required  to  be  made  after  the  horse  has 
been  shown  or  exhibited  at  any  horse 
show  or  exhibition,  such  hwse  shall  not 
be  moved  from  the  horse  show  or  exhibi¬ 
tion  premises  imless  the  owner  or  other 
custodian  makes  the  horse  available  for 
Inspection  by  a  Division  representative  at 
a  time  and  place  agreeable  to  the  Division 
representative. 

(d)  The  person  having  custody  of  the 
horses  shall  render  such  assistance  as  the 
Inspector  may  reasonably  request  for 
purposes  of  such  examinations. 

§  11.6  Access  to  premises  for  inspection 
of  horses. 

Each  exhibitor  shall,  without  fee, 
charge,  assessment,  or  compensation,  ad¬ 
mit  any  Division  representative,  the  show 
operator,  and  any  veterinarian  employed 
under  §  11.20,  to  all  areas  of  bams,  com¬ 
pounds,  and  other  portions  of  the  show 
grounds  at  any  horse  show  or  exhibition 
or  similar  areas  adjacent  to  the  show 


grounds,  and  vans  or  trucks  on  any  such 
grounds  or  areas,  where  any  horse  in  his 
custody  Is  located,  upon  the  request  and 
identification  of  such  representative,  op¬ 
erator  or  veteriiuuian  for  purposes  of  in¬ 
specting  any  such  horse  pursuant  to  the 
Act. 

Horse  Show  or  Exhibition  Sponsors  and 
Operators 

§  11.20  Prohibition  concerning  horse 
show  or  exhibition  sponsors  and  op¬ 
erators. 

It  is  unlawful  for  any  person  to  con¬ 
duct  any  horse  show  or  exhibition  in 
which  there  is  shown  or  exhibited  any 
horse  which  is  sored,  unless : 

(a)  The  ^x>nsoring  organization  desig¬ 
nates  a  veterinarian  to  examine  all  horses 
entered  in  the  horse  show  or  exhibition 
to  determine  whether  they  are  sored  and 
Instructs  him  that  his  services  are  to  as- 
sime  compliance  with  the  Act ; 

(b)  The  veterinarian  examines  every 
horse  entered  in  any  class  at  the  horse 
show  or  exhibition  immediately  prior  to 
calling  of  such  class,  in  whatever  way  is 
necessary  to  determine  whether  such 
horse  is  sored,  and  he  inspects  any  horse 
at  the  show  or  exhibition  as  such  other 
times  as  is  necessary  for  such  purpose; 

(c)  The  veterinarian  reports  his  find¬ 
ings  to  the  show  judge  and  show  opera¬ 
tor,  in  writing,  before  the  class  Is  called 
and  sends  in  a  c(H>y  of  his  findings  to  the 
Veterinarian  in  Charge  for  the  State  in 
which  the  horse  show  or  exhibit  is  held, 
within  72  hours  following  conclusion  of 
the  show  or  exhibition. 

(d)  The  show  operator  immediately 
causes  to  be  removed  from  i>articipation 
in  any  class  at  the  show  or  exhibition  all 
horses  designated  by  the  veterinarian  as 
being  sored  or  otherwise  found  by  the 
show  operator  to  be  sored. 

§  11.21  Notice  of  horse  show  or  exhibi¬ 
tion. 

(a)  The  sponsoring  organization  for 
any  horse  show  or  exhibition  in  which 
there  will  be  any  Tennessee  Walking 
Horses,  shall,  by  letter,  no  later  than  30 
days  prior  to  the  beginning  of  the  show 
or  exhibition,  notify  the  Veterinarian  in 
Charge  for  the  State  where  the  horse 
show  or  exhibition  is  to  be  held  concern¬ 
ing  its  Intent  to  conduct  such  show  or 
exhibition.  Such  letter  of  intent  shall  in¬ 
clude  the  following  information: 

(1)  Dates,  times,  and  place  of  the 
horse  show  or  exhibition. 

(2)  Sponsoring  organization;  and 
name,  address,  and  telephone  nmnber  of 
any  person  designated  by  such  organiza¬ 
tion  to  maintain  records  as  required  by 
§  11.22  on  behalf  of  the  organization. 

(3)  Show  operator’s  name,  address, 
and  telephone  niunber. 

(4)  Statement  that  the  sponsoring  or¬ 
ganization  and  the  show  operator  will 
comply  with  the  Act  and  the  rules  and 
regulations  thereunder  and  vrtll  direct 
all  employees  and  agents  of  the  sponsor¬ 
ing  organization  to  comply  with  such 
provisions, 

(5)  Name,  address,  and  telephone 
number  of  the  veterinarian,  if  any,  em¬ 
ployed  to  make  inspections  under  §  11.20. 


(6)  Name  and  address  of  the  judge 
selected  to  officiate  at  the  horse  show  or 
exhibition. 

(b)  The  letter  required  by  paragraph 
(a)  of  this  section  shall  be  signed  by  an 
authorized  representative  of  the  spon¬ 
soring  organization,  and  by  the  show 
operator. 

§  11.22  Records  required;  and  disposi¬ 
tion  thereof. 

(a)  Copies  of  all  entry  forms  filed  by 
exhibitors  as  required  by  i  11.3  shall  be 
kept  by  the  sponsoring  organization  of 
any  horse  show  or  exhibition  in  which 
there  is  any  Tennessee  Walking  Horse, 
or  by  the  designee  of  such  organization, 
for  a  period  of  1  year  after  the.  closing 
date  of  the  horse  show  or  exhibition,  im¬ 
less  the  Director  in  writing  in  specific 
cases  authorizes  their  disposition  within 
such  period.  Further,  when  the  Director 
notifies  the  sponsoring  organization,  or 
its  designee,  in  writing  that  specific  rec¬ 
ords  are  needed  for  completion  of  an 
investigation  or  proceeding  under  the 
Act,  such  sponsoring  organization,  or 
designee,  shall  keep  such  records  until 
their  dlspxisition  is  authorized  by  the 
Director. 

§11.23  Inspection  of  records. 

(a)  Upon  request  and  dming  ordinary 
business  hours,  or  such  other  times  as 
may  be  agreed  upon,  the  sponsoring  or¬ 
ganization  and  any  designee  thereof, 
shall  p>ermit  any  Division  representative 
to  examine  all  records  required  to  be  kept 
by  the  regulations  In  this  part,  and  to 
make  copies  of  such  recoil.  A  room, 
table,  or  other  facilities  necessary  for 
proper  examination  of  the  records,  shall 
be  made  available  to  the  Division 
representative. 

§  11.24  Access  to  premises  for  inspection 
of  horses. 

The  sponsoring  organization  and  the 
show  operator  of  any  horse  show  or  ex¬ 
hibition  shall,  without  fee,  charge,  as¬ 
sessment  or  other  compensation,  provide 
unlimited  access  to  the  Division  repre¬ 
sentative  to  the  grandstands  and  all 
other  areas  of  the  show  or  exhibition 
grounds  and  adjacent  areas  under  their 
control  on  the  request  and  after  identifi¬ 
cation  of  such  representative  for  pur¬ 
poses  of  inspection  of  horses  or  records 
as  provided  in  this  part. 

§11.25  Reporting  by  show  operator. 

The  show  operator  of  any  horse  show 
or  exhibition  shall  report  by  mail,  within 
72  hours  following  the  conclusion  of  the 
horse  show  or  exhibition,  to  the  Veter¬ 
inarian  in  Charge  for  the  State  where 
the  show  or  exhibition  was  held,  the 
name  and  description  of  each  horse  that 
was  deemed  by  the  veterinarian  or  by 
the  show  operator  to  be  sored,  or  was 
found  by  the  show  operator  to  have  been 
handled- otherwise  in  violation  of  §  11.2 
or  was  excused  for  any  reason  from  any 
Tennessee  Walking  Horse  class;  the 
names  and  addresses  of  the  owners, 
riders,  and  trainers  of  all  such  horses, 
and  the  classes  in  which  such  horses  were 
entered. 
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§  11.26  Entry  forms. 

(а)  nie  show  operator  shall  require 
each  exhibitor  of  a  Tennessee  Walking; 
Horse  at  any  horse  show  or  exhibiticm  to 
execute  an  entry  form  showing  the 
following  information: 

(1)  Horse’s  name;  and  registration 
number,  if  any. 

(2)  Horse’s  breed,  age,  sex,  color, 
markings,  and  height. 

(3)  Address  of  home  barn  of  the 
horse;  and  location  from  which  the 
horse  was  transported  to  the  show  or 
exhibition. 

(4)  Exhibitor’s  signature  and  address. 

(5)  Signature  and  address  of  the  prin¬ 
cipal  person  other  than  the  exhibitor  who 
will  have  custody  of  the  horse  at  the 
horse  show  or  exhibition,  as  agent  of 
the  exhibitor. 

(б)  Class(es)  entered. 

(7)  Entry  number. 

(8)  Stall  and  bam  number  at  the 
horse  show  or  exhibition. 

Transportation 

§  11.40  Prohibitions  and  requirements 
concerning  persons  involved  in  trans¬ 
portation  of  certain  horses  in  com¬ 
merce. 

(a)  It  is  imlawful  for  any  person  to 
ship,  transport,  or  otherwise  move,  or 
deliver  or  receive  for  movement,  in  com¬ 
merce,  for  the  purpose  of  showing  or 
exhibition,  any  horse  which  such  person 
has  reason  to  believe  is  sored. 

(b)  Each  person  who  ships,  transports, 
or  otherwise  moves,  or  delivers  or  receives 
for  movement,  in  commerce,  for  the  pur¬ 
pose  of  showing  or  exhibition,  any  horse, 
shall  allow  and  assist  in  the  inspection 
of  any  such  horse  as  provided  in  §  11.5 
and  shall  furnish  to  any  Division  Repre¬ 
sentative  upon  his  request  and  in  the 
manner  requested  the  following  infor¬ 
mation: 

(1)  Name  and  address  of  horse  owner, 
and  of  shipper  if  different  than  the  owner 
or  trainer; 

(2)  Name  and  address  of  horse  trainer; 

(3)  Name  and  address  of  carrier 
transporting  the  horse,  and  of  driver  of 
the  means  of  conveyance  used; 

(4)  Origin  of  the  shipment  and  date 
thereof; 

(5)  Destination  of  shipment. 

Enforcement 

§11.41  Violations  and  penalties. 

A  violation  of  any  provision  of  the  Act 
or  the  regulations  in  this  part  is  imlaw¬ 
ful  and  any  person  committing  such  a 


violation  is  subject  to  a  civil  penalty  up 
to  $1,000  or  criminal  penalties  up  to 
$2,000  and  6  months’  imprisonment  for 
each  such  violation,  as  prescribed  in  sec¬ 
tion  6  of  the  Act. 

Statement  of  considerations.  After 
passage  of  the  Horse  Protection  Act  of 
1970  Meetings  held  with  various  seg¬ 
ments  of  the  affected  industry  have  pro¬ 
vided  the  Department  with  many  diver¬ 
gent  views  and  considerable  factual 
information  as  to  the  possible  methods 
of  diagnosis  of  soring  and  enforcement 
of  the  Act.  Consideration  has  been  given 
to  the  views  expressed  and  the  forego¬ 
ing  regulations  are  proposed  on  the  basis 
of  the  information  presently  available  in 
an  effort  to  effectuate  the  purposes  of 
the  Act  in  a  practical  manner. 

One  of  the  areas  of  great  concern  and 
the  most  frequently  mentioned  had  to  do 
with  the  scope  of  the  Act.  Since  no  spe¬ 
cific  breed  was  mentioned  in  the  Act, 
much  discussion  was  had  as  to  what  was 
meant  by  the  word  “horse”  as  used  in  the 
Act.  Many  horsemen  felt  that  the  thrust 
of  the  Act  was  directed  toward  the  Ten¬ 
nessee  Walking  Horse.  Others  felt  that 
since  no  mention  of  breeds  was  made  in 
the  Act,  it  was  applicable  to  all  breeds 
of  horses. 

On  the  basis  of  the  information  avail¬ 
able,  and  giving  due  consideration  to  the 
magnitude  of  the  problem  of  enforce¬ 
ment  of  the  Act  in  relation  to  the  monies 
authorized,  it  is  proposed  that  enforce¬ 
ment  of  the  Act  will  be  directed,  initially, 
toward  enforcement  with  respect  to  the 
breed  known  as  the  Tennessee  Walking 
Horse,  and  some  of  the  regulations  pro¬ 
posed  are  limited  to  horse  shows  and  ex¬ 
hibitions  which  have  Tennessee  Walking 
Horse  classes.  However,  the  provisions  of 
the  Act  are  equally  applicable  to  other 
breeds. 

A  great  deal  of  information  has  been 
offered  regarding  the  use  and  purpose  of 
the  boot  as  used  on  the  Tennessee  Walk¬ 
ing  Horse.  Although  the  boot  was  often 
described  as  a  protective  device,  it  ap¬ 
pears  that  the  type  of  boot  commonly  in 
use  and  often  referred  to  as  the  “action 
boot”  is  no  longer  used  for  protection  but, 
in  fact,  has  become  a  device  used  to  cause 
or  intensify  pain  to  the  horse  in  the 
pastern  area  by  virtue  of  its  up  and  down 
and  spinning  movements.  It  further  ap¬ 
pears  that  boots  referred  to  as  “bell 
boots”  act  as  a  cover  or  screen,  hiding 
the  visible  signs  of  soring.  The  use  of 
such  devices  is  deemed  to  be  contrary  to 
the  purposes  of  the  Act  on  the  basis  of 


current  information.  Accordingly  the  use 
of  such  devices  is  prohibited  in  the  pro¬ 
posed  regulations. 

Horse  show  operators  have  expressed 
concern  since  the  Act  specifies,  “It  shall 
be  unlawful  for  any  person  to  conduct 
any  horse  show  or  exhibition  in  which 
there  is  shown  or  exhibited  a  horse  which 
is  sored.”  The  feeling  expressed  was  that 
show  management  would  be  held  respon¬ 
sible  for  actions  done  by  others.  The  De¬ 
partment  is  informed  that  management 
has  always  had  the  right  to  excuse  horses 
for  various  reasons  and  that  this  require¬ 
ment  of  the  law  does  not  impose  an  un¬ 
usual  responsibility.  It  would  be 
impossible  to  excuse  horse  show  operators 
from  responsibility  by  regulation  wh«i 
the  Act  is  explicit  in  its  application  in 
this  regard. 

Statements  have  been  offered  relative 
to  horse  inspection  and  methods  of  ac¬ 
complishing  it.  It  has  been  stated  that 
eye-level  inspection  has  been  found  ac¬ 
ceptable  and  that  there  are  inherent 
dangers  if  a  stranger  to  the  horse  is 
permitted  to  handle  the  feet  and  legs  of 
horses.  On  the  contrary  it  has  been  con¬ 
tended  that  permission  to  inspect  in  any 
manner  that  the  inspector  desires  is  in¬ 
herent  in  the  Act,  and  that  to  authorize 
inspection  and  then  limit  what  can  be 
done  in  the  way  of  inspectional  pro¬ 
cedures  would  be  self-defeating  action. 
The  proposed  regulations  provide  for  in¬ 
spection  by  any  means  reasonably 
deemed  necessary  by  the  inspector. 

Any  person  who  wishes  to  submit  writ¬ 
ten  data,  views,  or  arguments  concerning 
the  proposed  regulations  may  do  so  by 
filing  them  with  the  Director,  Animal 
Health  Division,  Agricultural  Research 
Service,  U.S.  Department  of  Agriculture, 
Federal  Center  Building,  Hyattsville,  Md. 
20782,  within  60  days  after  publication  of 
this  notice  in  the  Federal  Register.  The 
final  determination  as  to  the  provisions 
to  be  included  in  the  regulations  will  be 
based  on  all  information  available  to 
the  Department  at  the  end  of  such 
period. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  times  and  places  and 
in  a  manner  convenient  to  the  public 
business  (7  CFR  1.27(b) ) . 

Done  at  Washington,  D.C.,  this  28th 
day  of  Jime  1971. 

F.  J.  Mulhern, 
Acting  Administrator. 

[PR  Doc.71-9330  Piled  6-30-71;8;51  am) 
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